
NOTICE OF APPEAL OF THE TOWN OF MOUNTAIN VILLAGE

DESIGN REVIEW BOARD DECISION OF AUGUST 5,2A2I

This appeal is submitted by the Brent C. Ramsey Family Trust homeowner of 2Ll Benchmark

Drive, Mountain Village {"ApBellant"} through the trustee, Brent C. Ramsey. The Design Review Board's
("DRB") decision being appealed is the decision of the DRB on August 5,2021, approving the final
architecture review for 209 Benchmark Drive (lot 214A)("Decision").

Appellant's Name. Address, and Phone Number:

Brent C. Ramsey Family Trust, Brent C. Ramsey trustee
10543 5.71st East Ave.
Tulsa, OK74L33
(918)6e1-66s6
m;vi a"xd 1r,.onl@sbeStab*\ . n e-+

Standine.

Pursuant to section L7.4.5 "Appeals" of Title 17 of the Town of Mountain Village Municipal Code
(as amended August 20, 2020), the Community Devetopment Code ("CDC"), Appellant has standing as

"any person who was entitled to receive public notice." {CDC 17.4.5.C.4}. Appellant is the owner of the
property immediately adjacent to 209 Benchmark Drive and therefore has a strong interest in the
proceeding and was entitled to receive public notice pursuant to CDC Section L7.4.4.1.2.b.

Description of the Contested Action.

On August s,z02.Lthe DRB met and approved the application submitted for the final
architecture review of a single farnily home at 209 Benchrnark Drive {lot 214A} {the "Decision"}. lt is the
Appellant's understanding that the applicant is Bercovitz Design Architectq whose name is on the
application documents, however Appellant is not aware if it is the DRB's practice to consider the
applicant to be the landowner, thus reference herein to "Applicant" should be interpreted as either or
both Bercovitz Design Architects or the landowner of 209 Benchmark Drive, depending on the DRB's
practice in that regard. lt is the approval by the DRB on August 5, 2021 that Appellant contests, and
most specifically the aspect of the approved design that permits a teracelpatio to be located on the
general easernent setback.

Grounds for Appeal.

Appellant states the following grounds for this appeal:

1. The Appellant did not receive notice of the Applicant's application. Appellant did not receive notice
at Appellant's address. To the extent Appellant was expected to take notice of generally posted
notices Appellant must emphasize the extraordinary circumstances created by the Covid-19
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pandemic that have severely limited Appellant's public interactions and presence in such public

locations.

2. The Decision approving the Application is not in accordance with the terms of the CDC or the Criteria
for Decision as set forth below.

First, at section L7.3.t4, the CDC requires a general easement setback. The Application shows a

terrace that extends into the general easement setback area. Subsection D of Section !7.3.14
states:

AII above- and below-grade structures or structural
components {soil nailing, etc.}, earth disturbance, or
ground level site development such as walks, hardscape,

terraces and patios shall be located outside of the general

easement setback or other setbacks on each lot within
the allowable building area of a lot.

Further, subsection F of Section 17.3.74 allows the DRB to waive the general
easement setback only if all of seven conditions exist {see the "and" at the end of sub-
subsection 6). However, one of those conditions under sub-subsection 3 is that "No
unreasonahle negative impacts result to the surrounding properties;" yet, the
encroachment into the general easement setbackarea does create a negative impact to
Appellant owner of one of the surrounding properties. ln fact Appellant's property is
the most affected by the location of the patio/terrace at issue. The encroachment into
the general easement setback for the patio/terrace significantly diminishes the buffer
zone that is a primary purpose ofthe general easernent setback. Thus, because the
Decision approved a patio/terrace that is located inside the general easement setback
area, and because all conditions required in order for the DRB to waive the general
easement setback are not met the Decision is inconsistent with the CD€.

Additionally, the Decision is not in compliance with the Criteria for Decision as

set forth in subsection D of Section L7.4.L1, which provides in relevant part that the
criteria to be met includes:

a.The proposed development meets the Design

Regulations; b. The proposed developmentis in
compliance with the Zoning and Land Use Regulations; c.
The proposed development complies with the road and
driveway standards; d. The proposed development is in
compliance with the other applicable regulations of this
CDC; e. The development application complies with any
previous plans approved for the site still in effecq f. The
development application complies with any conditions
imposed on development of the site through previous

approvals; and g. The proposed development meetsall
applicable Town regulations and standards.
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Furthermore, although the Decision granted a variance permitting the
encroachrnent into the general easement, the regulations at section 17.4.16.A
permitting the DRB to grant such variances state:

the purpose and intent of the variance process is to
establish policies and procedure for granting a variance to
the requirements of the CDC because the sFict
application of CDC requirements would cause exceptional
and undue hardship on the developmentand use of lrot

due to special circumstances existing relative to th€ lot
such as size, shape, topography or other extraordinary or
exceptional physical conditions. Economic hardship alone
is not sufficient justification for the gffinting of a variance.
A variance is not required where a particular standard or
provision of these regulations specifically allows for the
review authority to grant administrative relief. lt is the
Town's intent that a variance be granted onlv under
extraordinarv circumstances. {emphasis supplied)

Appellanfs review of the recording of the August 5, z02t DRB meeting
indicates that there was mention that the patio/ terrace variaace was rnerited in
part due to the small size of the lot. yet, Appellant's lot is the same size as
Applicant's lot so it appears a preference was shown forApplicant,s
convenience over Appellanfs convenience when each party is subject to similar
circumstances. Additionally, the terrace/patio could be located other places
that do not encroach upon the general easement setback. lt appears to
Appellant that there would be more space at the back of the proposed house
for a patio where there is considerable spac€ that is not within the general
easernent setback. Most importantl% there is no evidence that this is an
"extraordinary" circumstance that would merit a variance to be granted to the
detriment of the adjoining landowner.

For the above stated grounds, Appellant respectfully states that the
Decision should be partially reversed as related to the encroachment of the
general €asern€nt setba* for the patio/terrace and hereby respectfully submits
this Notice of Appeal.

Brent C. Ramsey, trustee of the Ramsey Family Trust
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